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DETAILED ACTION 

1 . This Office Action is in response to the communication received on 28 
September 2005. 

2. Claims 6, 17-19, 25-26, and 41-43 are cancelled 

3. Claims 1-5, 7-16, 20-24, 27-40, and 44-48 are presented for examination. 

Response to Arguments 

4. Applicant's arguments and amendments received on 28 September 2005 have 
been fully considered but they are not deemed fully persuasive. Applicant's arguments 
are deemed moot in view of the following new ground(s) of rejection as explained here 
below, necessitated by Applicant's substantial amendment (i.e., in independent claims 
1,12, 20, 36) to the claims which significantly affected the scope thereof. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

6. Claim 1 is rejected under 35 U.S.C. 112, first paragraph, because the 
specification, while being enabling for (When a host h accesses replicate k, it specifies 
how many times rit has been redirected, k then runs the algorithm as illustrated as flow 
chart in Fig. 4 (page 4, paragraphs [0045]-[0046])) does not reasonably provide 
enablement for (...and said host has not been redirected more than a predetermined 
number of times in claims 1, 27). The specification does not enable any person skilled in 
the art to which it pertains, or with which it is most nearly connected, to make and use 
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the invention commensurate in scope with these claims. Even though in Applicant's 
specification, it enables that (when a host h accesses replicate k, it specifies how many 
times rit has been redirected, k then runs the algorithm as illustrated as flow chart in 
Fig. 4 (page 4, paragraphs [0045]-[0046]) but Applicant's specification does not enable 
(how does the host determine or specify a predetermined number of times that the host 
has been redirected?), which is claimed in the claim language. 
Additionally, in Applicant's remark received on 28 September 2005, on page 18, 
Applicant pointed out that, "the replication takes place if the load on the symbiont 
exceeds a threshold l max and if the request has been redirected more than a specific 
number of times. r max ". It is clearly that this remark is not supported in the specification 
or as claimed. 

Claim Rejections - 35 USC §112 

7. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

8. Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

9. Claim 1 recites the limitation "replicating said resource on said host , if the load on 
said symbiont is more than the threshold, lmax, and the load on all symbionts 
encapsulating said resource, is more than a threshold, t; replicating said resource on 
said host , if the load on said symbiont is more than the threshold, lmax, and said host 
has been redirected more than a predetermined number of times; and redirecting said 
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request to the replicate if the load on said symbiont is more than the threshold, Imax, 
and at least one of the symbionts encapsulating said resource has a load less than the 
threshold, t, and said host has not been redirected more than a predetermined number 
of times " in claim 1. There is insufficient antecedent basis for this limitation in the 
claim. 

Claim Rejections • 35 USC § 102 

1 0. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02(e) 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

1 1 . Claims 1-5, 7-16, 20-24, 27-40, and 44-48 are rejected under 35 U.S.C. 102(e) 
as being anticipated by Abrams et al. U.S. patent application publication # 
2002/0166117 A1. 

12. As to claim 1 , Abrams teaches substantially the invention as claimed, including a 
method for handling a request for a resource (request for an instance of application), 
said request being made by applications (application stack) running on a computer (Fig. 

13. a server 354), the computer being part of a network of computers, each computer 
on said network comprising a host program (Fig. 13, an edge point 350), each said host 
program comprising symbionts (Fig. 13, items 220a-f), said symbionts encapsulating 
resources, said method comprising the steps of: 
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a. said host program receiving said request for said resource from said applications 
(Fig. 13, page 8, paragraphs [0073]-[0077]); 

b. said host program contacting a symbiont that encapsulates said resource (Fig. 13, 
page 8, paragraphs [0073]-[0077]); and 

c. said symbiont performing one of the steps of: 

\l serving said request if the load on said symbiont is less than a threshold, l max 
(Figs. 13-15, page 8, paragraph [0073] -page 10, paragraph [0087]); 

ii/ replicating said resource on said host, if the load on said symbiont is more than 
the threshold, l max , and the load on all symbionts encapsulating said resource, is more 
than a threshold, t, (Figs. 13-15, pages 2-3, paragraphs [0019]-[000024]; page 8, 
paragraph [0073] - page 10, paragraph [0087]; pages 13-14, paragraphs [01 10]-[01 19]; 
pages 15-16, paragraphs [0136]-[0141]); 

Hi/ replicating said resource on said host, if the load on said symbiont is more than 
the threshold, l ma x, and said host has been redirected more than a predetermined 
number of times (Figs. 13-15, pages 2-3, paragraphs [001 9]-[000024]; page 8, 
paragraph [0073] - page 10, paragraph [0087]; pages 13-14, paragraphs [01 10]-[01 19]; 
pages 15-16, paragraphs [01 36]-[01 41]); and 

iv/ redirecting said request to the replicate if the load on said symbiont is more than 
the threshold, l max , and at least one of the symbionts encapsulating said resource has a 
load less than the threshold, t, and said host has not been redirected more than a 
predetermined number of times (Figs. 13-15, pages 2-3, paragraphs [001 9]-[000024]; 



Application/Control Number: 10/087,055 Page 6 

Art Unit: 2142 

page 8, paragraph [0073] -page 10, paragraph [0087]; pages 13-14, paragraphs 
[01 10]-[01 19]; pages 15-16, paragraphs [0136]-[0141]). 

1 3. As to claim 2, Abrams teaches, wherein said host program exposes one or more 
symbionts available on said network to said applications running on said computer (Fig. 

13. pages 2-3, paragraphs [0019]-[000024]; page 8, paragraphs [0073]-[0077]). 

14. As to claim 3, Abrams teaches, wherein said host program exposes said 
symbionts available on said host program to said network (Fig. 13, pages 2-3, 
paragraphs [001 9]-[000024]; page 8, paragraphs [0073]-[0077]). 

1 5. As to claim 4, Abrams teaches, wherein replicates of said resource is connected 
together, to support a measure of communication among said replicates (Figs. 14-15, 
pages 2-3, paragraphs [0019]-[000024]; page 9, paragraphs [0080]-[0087]). 

16. As to claim 5, Abrams teaches, wherein said various replicates of said symbiont 
are connected together in a multiply connected ring (Figs. 14-15, the ring 126; pages 2- 
3, paragraphs [0019]-[000024]; page 9, paragraphs [0080]-[0087]). 

1 7. As to claim 7, Abrams teaches, wherein said threshold, l max , of said symbiont, is 
lowered to increase the number of replicates according to a predetermined probabilistic 
measure (Fig. 22). 

1 8. As to claim 8, Abrams teaches, wherein said threshold, t, of symbionts 
encapsulating said replicate of said resource is less than said threshold, l max of said 
symbiont (Fig. 22). 
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1 9. As to claim 9, Abrams teaches, wherein said threshold, t, of symbiont 
encapsulating said replicate of said resource, evolves with time according to some 
probabilistic measure (Fig. 22). 

20. As to claim 10, Abrams teaches, wherein said request is redirected to said 
replicate, encapsulating in a symbiont with least load serving said request (Figs. 13-15, 
pages 2-3, paragraphs [0019]-[000024]; page 8, paragraph [0073] -page 10, paragraph 
[0087]; pages 13-14, paragraphs [011 0]-[01 19]; pages 15-16, paragraphs [0136]- 
[0141]). 

21 . As to claim 1 1 , Abrams teaches, wherein said request is redirected to a replicate 
encapsulated in a symbiont closet to said host (Figs. 13-15, pages 2-3, paragraphs 
[0019]-[000024]; page 8, paragraph [0073] - page 10, paragraph [0087]; pages 13-14, 
paragraphs [011 0]~[01 19]; pages 15-16, paragraphs [01 36]-[01 41]). 

22. Claim 12 is corresponding system claim of claim 1 ; therefore, it is rejected under 
the same rationale as in claim 1 . 

23. Claims 13-16 are similar limitations of claims 2-5; therefore, they are rejected 
under the same rationale as in claims 2-5. 

24. As to claim 20, Abrams teaches a method for arranging resources in a network of 
computers, said computers on said network comprising host programs, said host 
programs comprising symbionts, said syrnbionts encapsulating said resources, said 
method comprising the steps of: 

a. connecting resources in the form of multiply ring (Figs. 14-15); 
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b. replicating a symbiont encapsulating a resource on a host program based on 
predetermined birthing rules (the encapsulation of an appshot 220 allows the on- 
demand system 140 to replicate an application and provide plurality of instances of the 
same time application to be operated at substantially the same time utilizing a plurality 
of subsets of the on-demand computational resources. The application allows the on- 
demand system 140, among other things, to move the appshot 220 to another set of 
compute resources such as another server, computer or machine, to duplicate the 
appshot 220 to other servers, and to replace or upgrade an appshot 220; Figs. 13-15, 
pages 2-3, paragraphs [0019]-[000024]; page 6, paragraphs [0065]-[0068]; page 8, 
paragraph [0073] -page 10, paragraph [0087]; pages 13-14, paragraphs [0110]-[0119]; 
pages 15-16, paragraphs [01 36]-[01 41]); 

c. joining replicate of said resource to said multiply connected ring (Figs. 14-15); and 

d. one of said symbionts encapsulating said resource, ceasing to exist from said 
multiply connected ring based on predetermined death rules (the encapsulated appshot 
220 allows the on-demand system 140 to put an application when operating as in 
instance of an application into a form which allows the system to remove the instance of 
the application from an idle server when the application instance associated with an 
appshot 220 is not being used; Figs. 13-15, pages 2-3, paragraphs [0019]-[000024]; 
page 6, paragraphs [0065]-[0068]; page 8, paragraph [0073] - page 10, paragraph 
[0087]; pages 13-14, paragraphs [011 0]-[01 19]; pages 15-16, paragraphs [01 36]-[01 41]) 
25. Claims 21-24 are similar limitations of claims 2-5; therefore, they are rejected 
under the same rationale as in claims 2-5. 
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26. As to claim 27, Abrams teaches, wherein said step of replicating a symbiont 
encapsulating a resource based on birthing rules is performed when any one of the 
following conditions is satisfied: 

a. the load on said symbiont is more than a threshold I max, and the load on all 
symbiont encapsulating said resource, is more than a threshold, t (Figs. 13-15, pages 2- 
3, paragraphs [0019]-[000024]; page 6, paragraphs [0065]-[0068]; page 8, paragraph 
[0073] -page 10, paragraph [0087]; pages 13-14, paragraphs [011 0]-[01 19]; pages 15- 
16, paragraphs [01 36]-[01 41 ])\ and 

b. the load on said symbiont is more than the threshold, l max , and said host 
program has been redirected more than a predetermined number of times (Figs. 13-15, 
pages 2-3, paragraphs [0019]-[000024]; page 6, paragraphs [0065]-[0068]; page 8, 
paragraph [0073] -page 10, paragraph [0087]; pages 13-14, paragraphs [0110]-[0119]; 
pages 15-16, paragraphs [0136]-[0141]). 

27. Claims 28-30 have similar limitations of claims 7-9; therefore, they are rejected 
under the same rationale as in claims 7-9. 

28. As to claim 31 , Abrams teaches, further comprises the steps of: a. marking new 
one of said symbionts encapsulating said new resource, as immortal (Figs. 13-15, 
pages 2-3, paragraphs [0019]-[000024]; page 6, paragraphs [0065]-[0068]; page 8, 
paragraph [0073] - page 10, paragraph [0087]; pages 13-14, paragraphs [01 10]-[01 19]; 
pages 15-16, paragraphs [01 36]-[01 41 ])\ 
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29. As to claim 32, Abrams teaches, wherein said step of one of said symbionts 
encapsulating said resource, ceasing to exist from said multiply connected ring based 
on predetermined death rules, comprises the steps of: 

a. said symbionts checking their loads at regular time intervals (Figs. 13-15, pages 2-3, 
paragraphs [0019]-[000024]; page 6, paragraphs [0065]-[0068]; page 8, paragraph 
[0073] - page 10, paragraph [0087]; pages 13-14, paragraphs [01 10]-[01 19]; pages 15- 
16, paragraphs [01 36]-[01 41]); and 

b. said symbionts dying if their load is less than a threshold, \ m \ n (Figs. 13-15, pages 2-3, 
paragraphs [0019]-[000024]; page 6, paragraphs [0065]-[0068]; page 8, paragraph 
[0073] -page 10, paragraph [0087]; pages 13-14, paragraphs [0110]-[0119]; pages 15- 
16, paragraphs [0136]-[0141]). 

30. As to claim 33, Abrams teaches, wherein said time intervals depend on time 
scale of natural fluctuations in the load on a symbiont (Fig. 22). 

31 . As to claim 34, Abrams teaches, wherein said threshold, l min , depends on the 
number of said symbionts (Fig. 22). 

32. As to claim 35, Abrams teaches, wherein said symbionts marked immortal never 
cease to exist (Figs. 13-14, 22; pages 2-3, paragraphs [0019]-[000024]; page 6, 
paragraphs [0065]-[0068]; page 8, paragraph [0073] -page 10, paragraph [0087]; 
pages 13-14, paragraphs [01 10]-[01 19]; pages 15-16, paragraphs [01 36]-[01 41]). 

33. Claim 36 is corresponding system claim of claim 20; therefore, it is rejected 
under the same rationale as in claim 20. 
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34. Claims 37-40 have similar limitations of claims 21-24; therefore, they are rejected 
under the same rationale as in claims 21-24. 

35. Claims 44-48 have similar limitations of claims 31-35; therefore, they are rejected 
under the same rationale as in claims 31-35. 

36. Further references of interest are cited on Form PTO-892, which is an 
attachment to this action. 
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Conclusion 

37. Applicant's amendment necessitated the new ground (s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hai V. Nguyen whose telephone number is 571-272- 
3901. The examiner can normally be reached on 6:00-3:30 Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Caldwell can be reached on 571-272-3868. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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